
Special Selectboard Meeting 1 

Large Conference Room – Town Offices 2 

Tuesday, November 15, 2016 3 

Meeting Minutes 4 

 5 

*DRAFT 6 
*Subject to approval by Selectboard 7 

 8 
Members Present:  Brian Carpenter, Victor Nuovo, Donna Donahue, Heather Seeley, 9 

Nick Artim, Laura Asermily and Susan Shashok. 10 
 11 
 12 

Staff Present:  Town Manager Kathleen Ramsay.   Also present members of the 13 

community.  The meeting was televised on MCTV by Dick Thodal. 14 
  15 

1.  Call to Order 16 

 17 

Chair Brian Carpenter called the meeting to order at 7:00 p.m.    18 

 19 

  20 

2. Approval of Minutes of October 25, 2016 Regular Selectboard Meeting 21 

 22 

Asermily moved to approve the minutes of October 25, 2016 with the following 23 

corrections, and Donahue seconded the motion. 24 

 25 

Line 109 – Should read “seconded by Nuovo”. 26 

Line 168 – Add a period after “opposes marijuana” and strike the rest. 27 

Line 271 – “was” should be “were”. 28 

 29 

The motion carried with 7 in favor.  MOTION PASSED. 30 

 31 

3. Approval of Agenda 32 

 33 

Nuovo moved to approve the agenda as presented, seconded by Seeley.   The motion 34 

carried with 7 in favor.  MOTION PASSED. 35 

  36 

4.  Citizen Comments  37 

 38 

 There were no citizen comments. 39 

 40 

5.  Approval of First Class Liquor License Application  41 

Carl & Caetlin LLC, dba The Diner, 66 Merchants Row 42 

 43 

Artim moved to approve The Diner’s 1st Class Liquor License Application provisionally, 44 

pending satisfactory completion of the outstanding item on the safety inspection report.  45 

Seconded by Nuovo.  The motion carried with 7 in favor.  MOTION PASSED. 46 

 47 
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6.  Appointment to fill Parks & Recreation Committee Vacancy 48 

 49 

Carpenter stated that Mark Wilch had been nominated at the October 25th meeting, and 50 

there were no further applicants for the position. 51 

 52 

Asermily moved to appoint Mark Wilch to the Middlebury Parks & Recreation 53 

Committee.  Seconded by Donahue.  The motion carried with 7 in favor.  MOTION 54 

PASSED. 55 

 56 

7.  Consider Request to Rename a Section of Water Street to Charles Avenue 57 

 58 

Carpenter said that a letter from Mary Johnson Daycare had been received requesting 59 

more time before acting on this matter, but he said he had not planned on acting on it at 60 

this meeting, but to just hear the pros and cons of changing the name. 61 

 62 

Shashok said she had heard from a Water Street resident who was not present at the 63 

meeting, and they were not in favor of changing the name and had never had any 64 

problems with people finding their house. 65 

 66 

Donahue said she agreed with the Mary Johnson letter and there is a cost to making 67 

this type of change.  Nuovo said there is no compelling reason to change the name, and 68 

it has been historically known as Water Street. 69 

 70 

Shashok said that when it first came to the Infrastructure Committee to change the 71 

name, it made sense, but it would have to be supported by the other residents. 72 

 73 

Asermily said the Unitarian Church has had issues directing people to the church and 74 

people were confused at the point where the streets intersect.  Seeley said it is not 75 

signed well, so signs might help.  Artim said he was neutral on the issue, but did see a 76 

compelling argument to not change it. 77 

 78 

Drew Campbell, who initiated the proposed name change, joined the Board and 79 

explained that his suggestion came about after the Public Works crew mistakenly put up 80 

a Charles Avenue road sign at the Water Street/Cross Street intersection.  Campbell 81 

said he’d lived there for 3 years and always had a hard time directing people to his 82 

residence.  He said the State E911 standards recommend that contiguous roads have 83 

the same name, but this is grandfathered in.  Campbell said while he had proposed this 84 

based on his difficulty, but he didn’t feel that strongly either way and he wouldn’t want to 85 

do it if it hurt others on the street.  He offered to speak to all residents on the street, and 86 

not just those present for the meeting.  He also had done up a mock example of street 87 

sign that would help, and he would send it to Board members. 88 

 89 

Cindy Slater, who lives on the section of Water Street that would remain Water Street, 90 

said she would like to see the street stay as it is.  She said they had lived on both 91 

sections of Water Street and never had any issues.  She mentioned that the Munson 92 

Road/School House Hill Road/Burnham Drive intersection is similar as well. 93 
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 94 

Roxanne Quesnel said she had lived there for many years and she urged the 95 

Selectboard to keep it the same as it is for its uniqueness and historical significance.  96 

Megan Brakeley also spoke in favor of keeping the name and to be mindful of the 97 

history. 98 

 99 

Carpenter said he had put this on the agenda hoping for input and it seems like the 100 

community is in favor of Water Street remaining the way it is now and he saw no reason 101 

to advance it any further.  He felt that Campbell had a great idea with the signs and 102 

would ask the Infrastructure Committee to continue working on that aspect.  He thanked 103 

the residents and wanted to also mention they will be having a lot more of traffic with the 104 

railroad bridges project, but the Town is there for them and hopefully in the end they will 105 

have a nice new street. 106 

 107 

Megan Brakeley said that the tree at the intersection of Charles Avenue gets overgrown 108 

and hides the STOP sign, so asked if it would be possible to move the sign away from 109 

the tree.  Carpenter said they’d look into it and get back to her. 110 

 111 

8.  Public Hearing on the Adoption of an Ordinance to Regulate Commercial 112 

Activity on Public Property 113 

 114 

Carpenter opened the public hearing and said this is a follow up to the hearing on 115 

October 25, 2016 when a change to the proposed Ordinance was made. 116 

 117 

Donna Donahue, a member of the Policy Review Committee, stated that by removing 118 

Section 302, as agreed to on October 25th, you also need to amend to remove Section 119 

303 as well, since it makes no sense without Section 302.   She went on to say the 120 

Committee had met since the last Selectboard meeting, and while they didn’t 121 

understand the rationale for taking this out, they are comfortable with it because there is 122 

an alternative that can be utilized with the Public Assemblage Permit.  She said that the 123 

BMP/Downtown Business Association has been in charge of holding the sidewalk sales 124 

on behalf of the downtown merchants for over 30 years, so from now on they will need 125 

an Assemblage Permit for an event 126 

 127 

Shashok moved to adopt the ordinance with the amendment to remove paragraph 303. 128 

Nuovo seconded the motion.  The motion carried with 7 in favor.  MOTION PASSED. 129 

 130 

10.  Report on Infrastructure Committee Meetings of October 27, 2016 & 131 

November 11, 206 132 
(Item taken out of order) 133 

 134 

Shashok said that in the packets there was a draft Capital Improvements Budget last 135 

updated on November 10th.  Also enclosed is a summary of possible changes, but the 136 

Committee is still waiting for additional information from the Fire Department and from 137 

the Energy Committee on whether they want their $10,000 or not.  The proposed 138 

reductions total $35,350 at this time. 139 

 140 
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Shashok also reported on the Emerald Ash Borer Plan presented by Judy Wigers-Grohs 141 

of the Urban Forestry Committee.  This is a 10-15 year plan and is separate from the 142 

work being done by the Tree Warden and Tree Committee, although they will work 143 

together. 144 

 145 

The Committee reviewed the bids and is recommending the Winter Sand Bid be 146 

awarded to J.P. Carrara at a cost of $9.25/ton. 147 

 148 

Shashok moved to award the Winter Sand Bid for the 2016/2017 season to J.P. Carrara 149 

and Sons at a cost of $9.25/ton.  Donahue seconded the motion.  The motion carried 150 

with 7 in favor.  MOTION PASSED. 151 

 152 

Shashok went on to report they had revisited  purchasing a new truck for Public Works, 153 

and after going through all the possible scenarios, the Committee voted to support Dan 154 

Werner’s recommendation to purchase a new truck. 155 

 156 

Shashok moved to award a contract for the purchase of a new RAM 1500 pickup truck 157 

from Foster Motors for a total cost of $30,659, including registration and title.  Seeley 158 

seconded the motion.   159 

 160 

Artim asked the life expectancy of the truck and Ramsay replied about 7 years.  There 161 

was a brief discussion on the replacement schedule and appropriations.  The motion 162 

carried with 6 in favor.  MOTION PASSED. 163 

 164 

11.  Report on FY16 Year-end Budget Results and FY17 Year-to-date Budget 165 

Results as of October 31, 2016.  Preview of “Major Drivers” for FY 2018 166 
(Item taken out of order) 167 

 168 
Town Manager Ramsay reported that in the packet is the FY16 year-end, unaudited 169 

budget report.  There are still some journal entries to be made, and while it currently 170 

shows the revenues exceed the expenses, after the journal entries are made it will be 171 

very close to being on target.  She said the FY 17 year-to-date budget is right on track 172 

and is almost exactly where we were the same time last year. 173 

 174 

Ramsay gave a very preliminary overview of the FY18 proposed budget which will be 175 

presented to the Board at the November 29th meeting.   Wages and benefits will be a 176 

major driver, adding 1.5 cents on the tax rate with anticipated increases.   She briefly 177 

outlined some areas they will see changes and a significant increase in the proposed 178 

Capital Improvements spending to address some deficiencies, such as in roads, which 179 

is up $88,000, or 1.2 cents on the tax rate.    She said last year they used $117,500 of 180 

the Fund Balance to stabilize the tax rate, but we will need to see if this is available 181 

based on the auditing results.  There is also a significant change in Government 182 

Accounting Standards regarding reporting pension liability, which may affect available 183 

money.  Overall she thought they’d be looking at a 4.5 cent increase in the tax rate, 184 

which is a 5% increase over last year’s 94.6 tax rate.  This didn’t take into effect the 185 

increase in the Grand List, which is estimated to be about 1% and would offset about 1 186 

cent on the tax rate.   187 



Selectboard Minutes – 11/15/16 Page 5 
 

 188 

Ramsay and Shashok reported that the Infrastructure Committee is taking a hard look at 189 

the water and sewer infrastructure needs and are working with someone from the State 190 

to prioritize projects and to help with low cost loans. 191 

 192 

9.  Downtown Bridge Replacement Project Update 193 

 194 

Jim Gish, Community Liaison, joined the Board to give them an update on the Bridge 195 

Project.  He said that since the VTrans presentation on the updated plans and schedule 196 

to the Selectboard in mid-October, VTrans had also met with the Board members who 197 

were unable to attend that meeting and also with individual stakeholders.  He felt the 198 

stakeholder meetings were productive and cooperative and VTrans had learned a lot 199 

during the process. 200 

 201 

VTrans met with owners and representatives from the Town Hall Theater, Battell Block, 202 

National Bank, St. Stephens Church, Marble Works, Boardman Insurance, Porter 203 

Medical Center, and the Executive Committee of the Better Middlebury Partnership.  204 

There was also a presentation to the Town department heads, which included Jim 205 

Moulton and Bill Cunningham from ACTR and Lisa Northup of Middlebury Regional 206 

EMS.   Gish said that some individual Water Street property owners had seen the 207 

presentation, but a group meeting for the neighborhood would be set up for a formal 208 

presentation and details on how the Water Street access road will work.  Right of way 209 

meetings will also be continuing. 210 

 211 

Gish said these meetings would conclude with the public meeting on November 17th at 212 

the Town Hall Theater.  He said the VTrans presentation would have considerably more 213 

detail to present at this meeting, along with visual graphics of how the project may look 214 

during 2018 when the majority of work will be going on.  He hoped to see citizens 215 

whose voices had yet to be heard, but who would come to learn about the project first 216 

hand and ask questions.    217 

 218 

Gish addressed the 18 page letter received October 31st from Attorney Jim Dumont on 219 

behalf of unnamed clients, challenging the project on several fronts.  He said VTrans 220 

and the Federal Highway Administration have had several strategy sessions around this 221 

letter, and last week he learned from Highway Director Kevin Marshia, that VTrans will 222 

take the lead in responding to this letter.  It will be vetted by attorneys for the FHWA and 223 

the expectation is they will have a formal response ready by mid-December.  He 224 

imagines it will be shared with the Selectboard so they would be aware of the response, 225 

perhaps in a draft form, but he’s unsure of the protocol.  VTrans is prepared to address 226 

some of the concerns in the letter at the public meeting on November 17th. 227 

 228 

Carpenter said that he and Ramsay had viewed the proposed VTrans presentation with 229 

Gish.   Donahue stated that the information should be shared with all the Selectboard so 230 

they don’t go into a meeting without all the information to be presented.   231 

 232 
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Nuovo said he felt it was his duty to understand the information so he would be able to 233 

ask questions, such as about the project staging that is so critical so the downtown 234 

doesn’t look like a construction project for 4 years.  He felt it was important for the 235 

residents to have enough information in order to ask the right questions about the 236 

project. 237 

 238 

Donahue felt if there was new information from the previous plan, then the Board 239 

needed to see it.  Gish will see if VTrans will be able to share the presentation with the 240 

Board members prior to the meeting on the 17th, but it was basically the same plan with 241 

more visuals.  Shashok said she was fine with waiting to see the presentation at the 242 

meeting.  Carpenter said that if the presentation is completed in time, then it should go 243 

out to the Selectboard.   Artim said the narrative is critical to the visuals, so if it isn’t well 244 

prepared ahead of time, he’d rather not see it until the meeting. 245 

 246 

Seeley asked about the future of the project based on the Dumont letter.  Gish 247 

responded that VTrans and the FHWA will do their due diligence, but the project is 248 

moving forward.  He said they will hold additional meetings to address some of those 249 

issues if needed. 250 

 251 

Carpenter brought up the need to have different Board members focus on portions of 252 

the project, since it was impossible for the full Board to make every meeting without 253 

burning out.   After some discussion,  Artim and Donahue will remain as the members 254 

involved in construction review, Shashok will work with downtown merchants and 255 

community outreach and Asermily will work with Ken Perine and ACTR on the 256 

transportation portion of the project.  Carpenter said as the project moved on, there 257 

would be places for everyone to get involved and to assist and support Gish during this 258 

long project.   259 

 260 

Artim said the people he’s talked to on the street realize there will be pain involved with 261 

this project, but they want to get it solved and are irritated by the delay.  He’s cautiously 262 

optimistic about the meeting on the 17th. 263 

 264 

12.  Bankruptcy Claim Settlement on Water and Sewer Account 265 

 266 

Ramsay reported that Tony Neri had agreed to the terms of the proposal that the Board 267 

had agreed to during Executive Session at the October 25th meeting.   268 

 269 

Shashok moved to authorize Town Manager Kathleen Ramsay to sign a letter to Tony 270 

and Nancy Neri to accept their offer to settle the outstanding water and sewer bill on 271 

account #004023-0010 for $25,000, contingent upon receipt of full payment no later 272 

than April 30, 2017.  Nuovo seconded the motion.  The motion carried with 7 in favor.  273 

MOTION PASSED. 274 

 275 

 276 

 277 

 278 
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13.  Approval of Check Warrants 279 

 280 

Asermily reported she had reviewed the checks they are in good order, so she moved to 281 

approve the total expenditures in the amount of $545,243, consisting of $348,079.18 for 282 

accounts payable, and $186,163.82 for payroll.  Shashok seconded the motion.  The 283 

motion carried with 7 in favor.  MOTION PASSED. 284 

 285 

14.  Manager’s Report 286 

 287 

Ramsay had nothing to report. 288 

 289 

15.  Board Member Concerns 290 

 291 

Asermily remarked on how there had been a lot of peaceful post-election activity around 292 

town.  She said a vigil had been held this evening in support of the Standing Rock 293 

opposition to the South Dakota pipeline.  She reported the Public Health and Safety 294 

Committee meeting had been postponed until December 12th, so to let her know if there 295 

were any items they wanted on the agenda. 296 

 297 

Asermily said she had been asked if Middlebury was a “sanctuary town” from ICE and 298 

she had responded that we were.  Ramsay said we had been for several years.  299 

Asermily and Shashok both remarked on how fortunate we are to have the police force 300 

we have that works with the community and has such good policies. 301 

 302 

Shashok said she would be unable to attend the November 29th Board meeting. 303 

 304 

Artim said he had nothing but positive reports on how well the election had gone at the 305 

new Recreation Center, and that good early planning that helped it work so well.  306 

Carpenter and Seeley felt there should have been mats on the new gym floor. 307 

 308 

Ramsay asked about the location for Town Meeting and whether it should be at the 309 

Recreation Center or the High School Auditorium.  Based on the discussion, Ramsay 310 

will pursue using the Auditorium. 311 

 312 

Donahue said the 40th annual Turkey Trot Race would be held on November 20th, and 313 

she urged everyone to come out.  She also addressed the community watching and she 314 

urged them to consider volunteering to serve on these worthwhile committees.  There 315 

are currently openings on the Parks and Recreation Committee and the Energy 316 

Committee. 317 

 318 

Asermily also mentioned how she thought the Ilsley Library public meeting was very 319 

well done and informative, and she’d really enjoyed the tour with the different stations.   320 

She said the public could still take the tour by going to the library and getting the guide 321 

to the various stations that show their concerns.  Seeley said they should do the tour by 322 

Thursday.  Carpenter thought they had put a tremendous amount of time into the 323 

planning efforts. 324 
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 325 

Carpenter urged the public listening to come out to the meeting on Thursday to hear the 326 

information and ask questions, and if you can’t attend there will be a handout with 327 

contact information on where to direct your questions.  He said the Board would 328 

continue to work hard to make this the best outcome for the Town. 329 

 330 

16.  Executive Session 331 

 332 

In accordance with Vermont’s Open Meeting Law requirements, Susan Shashok moved 333 

that the Board find that premature general  knowledge of the consideration of a 334 

personnel issue would clearly place the Selectboard at a substantial disadvantage, 335 

because the Selectboard risks disclosing its strategy if it discusses the personnel issue 336 

in public. Artim seconded. Motion carried with 7 members in favor. MOTION PASSED. 337 

 338 

Susan Shashok further moved that the Board enter into Executive Session to discuss a 339 

personnel issue under the provisions of Title 1, Section 313(a)(1) of the Vermont State 340 

Statutes. Nuovo seconded. Motion carried with 7 members in favor.  MOTION 341 

PASSED. 342 

 343 

The Board entered into Executive Session at 8:30 p.m.. 344 

 345 

20.  Action on Matters Discussed in Executive Session. 346 

 347 

The Board exited Executive Session at 8:55 p.m. Upon motion by Susan Shashok, 348 

seconded by Victor Nuovo, the Board voted unanimously to support a 3% COLA pay 349 

raise for Town Manager Kathleen Ramsay 350 

. 351 

19.  Adjournment 352 

 353 

The meeting adjourned at 9:00 p.m. 354 

 355 

 356 


